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1. The present application is filed as a CIP of 10/366,295, filed February 13, 2003, and a 
CIP of an application identified by docket number and filing date. Based on the docket number 
and filing date, the examiner expects that the related application is Application No. 10/768,298, 
now abandoned. Verification is required. 

The examiner notes that while 10/366,295 is a continuation of 09/879,014, which claimed 
priority of two provisional applications, the present application does not claim priority of 
09/879,014 and the provisional applications. 

2. Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

The claim 9 recitation that "adjacent R 5 can be joined. . ." is confusing because the two R 5 
groups are not adjacent to each other. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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4. Claims 1-3 and 12-16 are rejected under 35 U.S.C. 102(b) as being anticipated by Petrov 
et al. (WO 02/02714 A2). 

See the whole document, especially pages 1-7, 1 1 and 12. In particular, see compound 
1-s as defined in Table 1. 

Petrov et al. disclose iridium compounds for use in electronic devices. Petrov's 
Compound 1-s is a compound having present Formula I wherein m = 3,y = 0, z = 0 and each of 
R 1 , R 2 and R 3 = H. Compound 1-s meets the limitations of the compound required for the 
organic electronic device of present claims 1-3 and 12-14, and meets the limitations of the 
compound claimed in present claims 15 and 16. With respect to the limitations of present claims 
12-14, see page 12, lines 4-30, of the prior art. 

5. Claims 1-4, 8 and 12-16 are rejected under 35 U.S.C. 102(b) as being anticipated by Ise 
etal. (EP 1 175 128 A2). 

See the whole document. In particular, see formulae (K-3), (K-6), (K-9), (K-10), (K-l 1), 
(K-15), (K-l 9) and (K-25) on pages 82-84, and Examples 7, 8 and 10 on page 91. 

Each of the specific iridium compounds represented by the formulae referenced above 
meets the limitations of a compound having Formula I as defined in present claims 1 and 15, and 
further defined in present claims 2 and 16. 

The compounds of formulae (K-3), (K-6), (K-l 1) and (K-25) further meet the limitations 
of the compound required by present claim 3. 
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The compounds of formulae (K-9), (K-10), (K-15) and (K-19) further meets the 
limitations of the compound required by present claims 4 and 8. 

The light emitting elements of Ise's Examples 7, 8 and 10, which utilize the compound of 
formula (K-3), meet the limitations of the device as further defined in present claims 12-14. Any 
of Ise's iridium compounds of the formulae referenced above can be used for the same purpose 
as (K-3). 

6. Claims 1, 2, 4, 7 and 12-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Igarashi (US 2002/0134984 Al). 

The examiner considers the effective filing date with respect to compounds of present 
formula (I) wherein R 1 = N(R 4 ) 2 to be January 30, 2004. The earlier priority application, 
10/366,295, does not explicitly disclose N(R 4 ) 2 as a substituent for the phenylpyridine ligand. 

The examiner considers the effective filing date with respect to compounds of present 
formula (I) wherein m = 1 and y = 2 to be January 30, 2004. The earlier priority application, 
10/366,295, requires at least two phenylpyridine ligands having at least one fluorine or 
fluorinated group. Compounds having only one phenylpyridine ligand, as when m = 1 in present 
formula (I), are not disclosed in the '295 application. 

Igarashi discloses iridium compounds represented by present Formula I wherein R 1 is 
N(R 4 ) 2 wherein R 4 is an alkyl group, each of R 2 and R 3 is H, m is 2, y is 1 and L' is a 
monoanionic bidentate ligand that has a coordinating group within the scope of present claim 7. 



Application/Control Number: 10/774,286 
Art Unit: 1774 



Page 5 



See (1-331), (1-332), (1-333) and (1-345) on pages 31 and 33. These compounds meet the 
limitations of the compound required by present claims 1, 2, 4, 7 and 12-16. 

Igarashi discloses an iridium compound represented by present Formula I wherein R 1 is 
OR 4 wherein R 4 is an alkyl group, each of R 2 and R 3 is H, m is 1, y is 2 and L 1 is a monoanionic 
bidentate ligand. See (1-339) on page 32. This compound meets the limitations of the 
compound required by present claims 1, 2 and 12-16. 

Igarashi 's compounds are disclosed for use in the light-emitting layer of an electronic 
device (e.g. see paragraphs [0075]-[0076]). 

7. Claims 1, 2, 4, 7 and 12-16 are rejected under 35 U.S.C. 102(b) or 102(e) as being 
anticipated by Igarashi (US 2002/0134984 Al). 

Compounds of present formula (I) wherein m = 2 or 3, R 1 = H, R 4 or OR 4 wherein R 4 is 
alkyl, R 2 = H, C n F 2n +i or CN, and R 3 = H, C n F 2n +i or CN are partially supported by the earliest 
priority application, 10/366,295, which teaches that the substituted phenylpyridine ligands 
having at least one fluorine or fluorinated group as a substituent may also have one or more 
substituents selected from "conventional substituents...such as alkyl, alkoxy...and cyano 
groups". However, the '295 application does not disclose any specific examples of compounds 
within the scope of the present claims wherein R 1 is an alkyl or alkoxy group (i.e. wherein R 1 = 
R 4 or OR 4 wherein R 4 is alkyl). The priority application filed January 30, 2004 provides specific 
examples of such compounds. 
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Igarashi discloses iridium compounds represented by present Formula I wherein R is R 
or OR 4 wherein R 4 is an alkyl group, each of R 2 and R 3 is H, m is 2, y is 1 and L' is a 
monoanionic bidentate ligand that has a coordinating group within the scope of present claim 7. 
See (1-208), (1-301) through (1-305), (1-308), (1-312) through (1-315), (1-318), (1-323) through 
(1-330), (1-334) through (1-338), (1-344), (1-346), (1-347), (1-349) and (1-360) on pages 21-34. 
These compounds meet the limitations of the compound required by present claims 1, 2, 4, 7 and 
12-16. 

These compounds are disclosed for use in the light-emitting layer of an electronic device 
(e.g. see paragraphs [0075]-[0076]). 

Since the '295 priority application does not provide full support for compounds defined 
by present formula I which are met by the above identified compounds of Igarashi, it is the 
examiner's position that Igarashi's disclosure is available as prior art under 35 U.S.C. 102(b). In 
the event that applicant persuades the examiner that the '295 application provides sufficient 
support for the compounds defined by formula I which are met by the above identified 
compounds of Igarashi, Igarashi's disclosure still represents prior art under 35 U.S.C. 102(e). 

8. Claims 1, 2, 4, 7, 8 and 10-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Grushin et al. (US 6,919,139 B2). 

Grushin et al. disclose iridium compounds represented by present formula 1 wherein R 1 is 
H or R 4 wherein R 4 is an alkyl group, each of R 2 and R 3 is H, m is 2, y is 1, and L' is a 
monoanionic bidentate ligand within the scope of present claims 7, 8, 10 and 11. Grushin et al. 
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disclose these compounds for use in an electronic device. For example, see Figs. 1 A, IB, 2 A, 
2B, 3 and 4, column 1, line 66-c. 2, 1. 22, c. 6, 1. 16-24, c. 6, 1. 57-c. 8, 1. 4 and the claims. 
Compounds 2-a, 2-b, 2-c, 2-d, 2-k, 2-n and 2-u meet the limitations of the compound required by 
present claims 1, 2, 4, 7, 8, 10 and 12-16. Compounds 2-a, 2-c and 2-k further meet the 
limitations of the compound required by present claim 1 1 ; the PO-1 ligand of these compounds 
is a ligand represented by present formula VII. 

9. Claims 1, 2, 5, 6 and 12-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Herron et al. (US 2005/0048312 Al). 

The examiner considers the effective filing date with respect to compounds of present 
formula (I) wherein m = 1 and y = 2, or wherein m = 1 , y = 1 and z = 2, or wherein m = 1 and z = 
4, to be January 30, 2004. The earlier priority application, 10/366,295, requires at least two 
phenylpyridine ligands having at least one fluorine or fluorinated group. Compounds having 
only one phenylpyridine ligand, as when m = 1 in present formula (I), are not disclosed in the 
' 295 application. 

Herron et al. disclose iridium compounds represented by present formula I wherein R 1 is 
R 4 wherein R 4 is an alkyl group, each of R 2 and R 3 is H, m is 1, y is 0 and z is 4. For example, 
see Figures 3, 4, 7 and 9. These compounds meet the limitations of the compound required by 
present claims 1, 2, and 12-16. 

Herron et al. disclose iridium compounds represented by present formula I wherein R 1 is 
R 4 wherein R 4 is an alkyl group, each of R 2 and R 3 is H, m is 1, y is 1 and z is 2. For example, 
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see Figures 5 and 8. These compounds meet the limitations of the compound required by present 
claims 1, 2, 5 and 12-16. The compound represented by the formula in Figure 5 further meets 
the limitations of present claim 6, having one hydride ligand. 

Herron et al. disclose these compounds for use in an electronic device. With respect to 
the limitations of present claims 12-14, see paragraphs [0045]-[0052] for example. 

10. Claims 1-4, 7, 8 and 12-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ma et al. (US 6,916,554 B2) or Thompson et al. (US 7,01 1,897 B2). 

See the entire patent to Ma et al. In particular, see column 2, lines 41-67, c. 9, 1. 4-c. 12, 
1. 30, Table 1 (c. 18) and the claims. 

Ma et al. disclose emissive materials for use in the emissive layer (active layer) of an 
organic light emitting device (an electronic device). The emissive layer may comprise 
components in addition to the emissive material. The emissive materials are metal compounds 
having at least one ligand of present Formula IV. The metal may be iridium. For example, see 
c. 9, 1. 30-50. All ligands may be phenylpyridine ligands having two fluorine substituents at the 
positions required by present formula I. Alternatively, the metal compounds may have at least 
one such fluorine-substituted phenylpyridine ligand and one or more ancillary ligands wherein 
the ancillary ligand(s) may be a bidentate ligand such as a 0-enolate ligand (e.g. acac or t- 
butylacac; see c. 1 1, 1. 14), or monodentate ligands. 

Compounds 10-12 as defined in Table 1 of the Ma patent meet the limitations of the 
compound required by present claims 1, 2 and 12-16. Compound 1 1 further meets the 
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limitations of the compound required by present claim 3. Compounds 10 and 12 further meet the 
limitations of the compound required by present claims 4, 7 and 8. 

See the entire patent to Thompson et al. In particular, see column 3, line 27-c. 4, 1. 57, c. 
13, 1. 3-c. 16, 1. 49, Table 1 (c. 27-30) and the claims. 

Thompson et al. disclose emissive materials for use in the emissive layer (active layer) of 
an organic light emitting device (an electronic device). The emissive layer may comprise 
components in addition to the emissive material. The emissive materials are metal compounds 
having at least one ligand of present Formula IV. The metal may be iridium. For example, see 
c. 13, 1. 30-51 . All ligands may be phenylpyridine ligands having two fluorine substituents at the 
positions required by present formula I. Alternatively, the metal compounds may have at least 
one such fluorine-substituted phenylpyridine ligand and one or more ancillary ligands wherein 
the ancillary ligand(s) may be a bidentate ligand such as a p-enolate ligand (e.g. acac or t- 
butylacac; see c. 15, 1. 19-46), or monodentate ligands. 

The compounds used in Examples 3, 4, 13 and 17 of the Thompson patent meet the 
limitations of the compound required by present claims 1, 2, 4, 7, 8 and 12-16. 

11. Claims 1-4, 7, 8, 12-16 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kamatani et al. (US 6,953,628 B2). 

See the whole patent. In particular, see column 5, line 18-c. 6, 1. 25, c. 11,1. 24-c. 13, 1. 
50, Nos. 242 and 274 in Table 1-5 (c. 21-24), Nos. 387 and 396 in Table 1-7 (c. 27-28), and Nos. 
612 and 616 in Table 1-1 1 (c. 33-34). Each of these prior art compounds meets the limitations of 
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the compound required by present claims 1, 2 and 12-16. Compounds Nos. 242, 274, 387 and 
396 further meet the limitations of present claim 3. Compound Nos. 612 and 616 further meet 
the limitations of present claims 4, 7 and 8. Compound Nos. 387 and 612 are derived from the 
compound of present claim 19. 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-4, 7, 8, 12-16, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Petrov et al. (WO 02/02714 A2) as applied to claims 1-3 and 12-16 above, and 
for the further reasons set forth below. 

Petrov et al. disclose a specific example of an iridium compound as defined in present 
independent claims 1 and 15 having three fluorine- substituted phenylpyridine ligands. Petrov 's 
iridium compounds are not limited to compounds having three fluorine-substituted 
phenylpyridine ligands, but require as least two such ligands (e.g. see page 2, lines 2-4). 

Petrov et al. teach that in addition to two substituted phenylpyridine ligands, the iridium 
compounds may comprise a bidentate ligand such as ethylene diamine (which meets the 
limitations of V as defined in present claims 1, 4, 7 and 15) or acetylacetonate (which meets the 
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limitations of L' defined in present claims 1, 4, 8 and 15, and is the third ligand of the compound 
of Formula XIII shown in present claim 18). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to make other iridium compounds suggested by Petrov et al. with the expectation 
that such compounds would be suitable for the purposes taught in the prior art. One of ordinary 
skill in the art at the time of the invention would have reasonably expected that compounds 
having two substituted phenylpyridine ligands of the structure defined with respect to Compound 
l-s 5 and having a third monoanionic bidentate ligand such as ethylenediamine or acetylacetonate, 
would be suitable for the purposes taught in the prior art given Petrov's explicit teachings that 
the iridium compounds may comprise an ethylenediamine or acetylacetonate ligand instead of a 
third substituted phenylpyridine ligand. 

Petrov et al. do not disclose a specific example of a compound having two fluorine 
substituents and a triftuoromethyl (-CF 3 ) group as within the scope of present independent claims 
1 and 15, and as required for the compound of formula XIII in present claim 18 and the 
compound of formula VIII in present claim 19, but Petrov's compounds may have at least one 
trifluoromethyl group as a substituent. Petrov's Compound 1-f is a compound having a 
phenylpyridine ligand that is substituted with a trifluoromethyl group at the position 
corresponding to present R 2 , but lacking the two fluorine substituents required by the present 
claims. 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to make other iridium compounds similar to those disclosed by Petrov et al. with 
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the expectation that compounds that are similar in structure would have similar properties and 
could be used for the same purpose. One of ordinary skill in the art at the time of the invention, 
having knowledge of Petrov's disclosure and particularly of Petrov's compounds 1-f and 1-s, 
would have reasonably expected compounds according to present formula (I) wherein R 2 is CF 3 , 
such as the iridium compound of present formula XIII, to be suitable for use in an electronic 
device, with the compound of present formula VIII being useful as a starting material for the 
synthesis of such an iridium compound. 

14. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ise et al. (EP 1 175 
128 A2) as applied to claims 1-4, 8 and 12-16 above, and further in view of Igarashi et al. (US 
2001/0019782 Al). 

Ise's compounds of formulae (K-9), (K-10), (K-15) and (K-19) are similar to the 
compound required by present claim 9, with the exception that the prior art compounds have 
hydrogen at the position corresponding to R 6 in present formula III. 

Igarashi et al. disclose iridium compounds to be used in a light-emitting device similar to 
those disclosed by Ise et al. Based on the p-enolate structure disclosed with reference to formula 
(23) in Igarashi's published application (e.g. see paragraphs [0114] and [0117]), one of ordinary 
skill in the art at the time of the invention would have reasonably expected that a p-enolate 
ligand having a substituent (i.e. something other than hydrogen) at the position corresponding to 
present R 6 could be used in place of a p-enolate ligand having hydrogen at R 6 . It would have 
been an obvious modification to one of ordinary skill in the art at the time of the invention, 
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having knowledge of Igarashi's disclosure, to make compounds similar to Ise's compounds of 
formulae (K-9), (K-10), (K-15) and (K-19) having other substituted (3-enolate ligands that would 
reasonably be expected to be useful for the same purpose as the p-enolate ligands of Ise's 
compounds. 

15. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ma et al. 
(US 6,916,554 B2) or Thompson et al. (US 7,01 1,897 B2) as applied to claims 1-4, 7, 8 and 12- 
16 above, and for the further reasons set forth below. 

Neither prior art reference explicitly discloses the compounds of present claim 17 or 19, 
though such compounds provide ligands within the scope of the substituted phenylpyridine 
ligands required by the prior art references. Likewise, neither prior art reference discloses the 
iridium compounds of present claim 18 though such compounds are within the scope of the prior 
art and the compound of formula XIII in claim 18 is particularly suggested by the prior art 
teachings. 

Absent a showing of superior/unexpected results provided by a particular substituted 
phenylpyridine ligand and/or a particular combination of substituted phenylpyridine ligand and 
ancillary ligand(s), it is the examiner's position that it would have been within the level of 
ordinary skill of a worker in the art, guided by the teachings of Ma et al. or Thompson et al., to 
determine suitable combinations of substituents for the phenylpyridine ligand and suitable 
combinations of substituted phenylpyridine ligand and ancillary ligand(s). For example, 
regarding compounds wherein R 2 is CF 3 such as in the compounds of formula DC and XII of 
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present claim 17, XIII of present claim 18, and VIII of present claim 19, CF 3 meets the Hammett 
value limitation required for the substituent at the corresponding R 3 position of Ma's compounds, 
and CF3 is specifically disclosed as usable for the substituent at the corresponding position of 
Thompson's compounds. Regarding the NMe 2 substituent on the pyridine ring in present 
formulae IX and XII, a dialkylamino group at the corresponding position is taught as suitable for 
the R 1 substituent in the prior art compounds (e.g. see c. 10, 1. 26-35 of the Ma patent and c. 14, 
1. 28-37 of the Thompson patent). Thompson et al. also disclose a specific example of an iridium 
compound having a phenylpyridine ligand with NMe 2 at the corresponding position (the 
compound used in Thompson's Example 13). 

16. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kamatani 
et al. (US 6,953,628 B2) as applied to claims 1-4, 7, 8, 12-16 and 19 above, and for the further 
reasons set forth below. 

Kamatani et al. do not disclose a specific example of a compound of present claim 1 
wherein L f is a p-enolate such as a p-enolate of formula III in present claim 9. Kamatani' s 
compounds 612 and 616 are similar compounds wherein L' is an iminocarboxylate ligand. 
Kamatani et al. teach that p-enolate ligands such as those of formula III in present claim 9 can be 
used in place of the iminocarboxylate ligand (e.g. see formulae 4 and 5 in c. 5-6, which represent 
iminocarboxylate and p-enolate ligands, respectively). It would have been an obvious 
modification to one of ordinary skill in the art at the time of the invention to make compounds 
similar to compounds 612 and 616, but having a p-enolate ligand in place of the 
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iminocarboxylate ligand, with the expectation that compounds similar in structure and 
comprising ligands disclosed by Kamatani et al. would be suitable for the purposes of the prior 
art. 



17. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 



18. Claim 18 is provisionally rejected under 35 U.S.C. 101 as claiming the same invention as 
that of claim 15 of copending Application No. 11/315,741. This is a provisional double 
patenting rejection since the conflicting claims have not in fact been patented. 



19. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., 
In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In 
re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

20. Claims 1-17 and 19 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-3, 7-14 and 16 of copending 
Application No. 1 1/3 15,741 . Although the conflicting claims are not identical, they are not 
patentably distinct from each other because there is substantial overlap between the subject 
matter of the present claims and the copending claims as follows: 

The electronic device as claimed in present claim 1 is fully within the scope of the 
electronic device as claimed in copending claim 16, and the compound as claimed in present 
claim 15 is fully within the scope of the complex as claimed in copending claim 1. The 
copending claims have a slightly broader definition for some of the variables in Formula I. The 
definitions of variables as set forth in present claims 2-8, 1 1 and 16 are also set forth in 
copending claims 3 and 7-13, with the definition of L 1 as set forth in present claim 9 being a 
subset of the definition set forth in copending claim 12, and the definition of L 1 as set forth in 
present claim 10 being a subset of the definition set forth in copending claim 12 and generic for 
the definition set forth in copending claim 13. 
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The four compounds claimed in present claim 17 and the compound claimed in present 
claim 19 are claimed in copending claim 14. In addition to these five specific compounds, 
copending claim 14 also claims a compound defined by a formula that encompasses each of 
these five compounds. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

21. Claims 1, 2, 5, 6 and 12-16 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claim 31 of copending 
Application No. 10/650,323. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the compound of formula I as defined in present 
claims 1, 2, 15 and 16 is generic for compounds represented by five of the six formulae set forth 
in copending claim 3 1 . The compound of formula I as required by present claim 5 encompasses 
compounds as represented by the second and fifth formulae in copending claim 31, and the 
compound of formula I as required by present claim 6 encompasses the compound represented 
by the second formula in copending claim 31. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to use the luminescent organometallic complex 
claimed in copending claim 31 as an emitting material in an electroluminescent device. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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22. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky at 
telephone number (57 1 ) 272- 1 53 1 . The examiner works a flexible schedule but can generally be 
reached at this number from 6:30 a.m. to 4:00 p.m. Monday, Tuesday, Thursday and Friday, and 
every other Wednesday from 6:30 a.m. to 3:00 p.m. 

The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be 
sent directly to examiner Yamnitzky can be sent to (571) 273-1531.) 



MRY 

June 12, 2006 




MARIE YAMNITZKY 
PRIMARY EXAMINER 




